Fishery Conservation and Management

(kk) Engage in shallow-setting from
a vessel registered for use under any
longline permit issued under §665.21
north of the Equator (0° lat.) with bait
other than mackerel-type bait, in vio-
lation of §665.33(g).

(11) Operate a vessel registered for
use under a Hawaii longline limited ac-
cess permit while engaged in longline
fishing without having on board a valid
protected species workshop certificate
issued by NMFS or a legible copy
thereof, in violation of §665.34(d).

(mm) Fail to use a line setting ma-
chine or line shooter, with weighted
branch lines, to set the main longline
when operating a vessel that is reg-
istered for use under a Hawaii longline
limited access permit and equipped
with monofilament main longline,
when making deep sets north of 23° N.

lat., in violation of §665.35(a)(1) or
(a)(2).
(nn) Fail to employ basket-style

longline gear such that the mainline is
deployed slack when operating a vessel
registered for use under a Hawaii
longline limited access north of 23° N.
lat., in violation of §665.35(a)(3).

(00) Fail to maintain and use blue
dye to prepare thawed bait when oper-
ating a vessel registered for use under
a Hawaii longline limited access per-
mit that is fishing north of 23° N. lat.,
in violation of §665.35(a)(4), (a)(b), or
(a)(6).

(pp) Fail to retain, handle, and dis-
charge fish, fish parts, and spent bait,
strategically when operating a vessel
registered for use under a Hawaii
longline limited access permit that is
fishing north of 23° N. lat., in violation
of §665.35(a)(7), through (a)(9).

(qq) Fail to be begin the deployment
of longline gear at least 1 hour after
local sunset or fail to complete the set-
ting process before local sunrise from a
vessel registered for use under a Hawaii
longline limited access permit while
shallow-setting north of 23° N. lat., in
violation of §665.35(a)(1).

(rr) Fail to handle short-tailed
albatrosses that are caught by pelagic
longline gear in a manner that maxi-
mizes the probability of their long-
term survival, in violation of §665.35
(b).

(ss) Engage in shallow-setting from a
vessel registered for use under a Hawaii

§665.23

longline limited access permit after
the shallow-set component of the
longline fishery has been closed pursu-
ant to §665.33(b)(2), in violation of
§665.33(1).

(tt) Fail to immediately retrieve
longline fishing gear upon receipt of
actual notice that the shallow-set com-
ponent of the longline fishery has been
closed pursuant to §665.33(b)(2), in vio-
lation of §665.33(1).

(uu)—(vv) [Reserved]

(ww) Fail to handle seabirds other
than short-tailed albatrosses that are
caught by pelagic longline gear in a
manner that maximizes the probability
of their long-term survival, in viola-
tion of §665.35(c).

(xx) Use a large vessel to fish for Pe-
lagic management unit species within
an American Samoa large vessel pro-
hibited area except as allowed pursuant
to an exemption issued under §665.38.

(yy) Fish for Pacific pelagic manage-
ment unit species using gear prohibited
under §665.30 or not permitted by an
EFP issued under §665.17.

[70 FR 29652, May 24, 2005, as amended at 70
FR 69284, Nov. 15, 2005; 70 FR 75080, Dec. 19,
2005]

EFFECTIVE DATE NOTE: At 71 FR 54770,
Sept. 19, 2006, §665.22 was amended by adding
paragraphs (ss) and (tt), effective Sept. 19,
2006, until Mar. 19, 2007.

§665.23

(a) The permit holder for any vessel
registered for use under a Hawaii
longline limited access permit or for
any vessel greater than 40 ft (12.2 m) in
length overall that is registered for use
under an American Samoa longline
limited access permit, or a designated
agent, shall provide a notice to the Re-
gional Administrator at least 72 hours
(not including weekends and Federal
holidays) before the vessel leaves port
on a fishing trip, any part of which oc-
curs in the EEZ around the Hawaiian
Archipelago or American Samoa. For
the purposes of this section, the vessel
operator will be presumed to be an
agent designated by the permit holder
unless the Regional Administrator is
otherwise notified by the permit hold-
er. The notice must be provided to the
office or telephone number designated
by the Regional Administrator. The

Notifications.
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§665.24

notice must provide the official num-
ber of the vessel, the name of the ves-
sel, the intended departure date, time,
and location, the name of the operator
of the vessel, and the name and tele-
phone number of the agent designated
by the permit holder to be available be-
tween 8 a.m. and 5 p.m. (local time) on
weekdays for NMFS to contact to ar-
range observer placement. Permit
holders for vessels registered for use
under Hawaii longline limited access
permits must also provide notification
of the trip type (either deep-setting or
shallow-setting).

(b) The operator of any vessel subject
to the requirements of this subpart
who does not have on board a VMS unit
while transiting the protected species
zone as defined in §665.12, must notify
the NMFS Special-Agent-In-Charge im-
mediately upon entering and imme-
diately upon departing the protected
species zone. The notification must in-
clude the name of the vessel, name of
the operator, date and time (GMT) of
access or exit from the protected spe-
cies zone, and location by latitude and
longitude to the nearest minute.

(¢) The permit holder for any Amer-
ican Samoa longline limited access
permit, or an agent designated by the
permit holder, must notify the Re-
gional Administrator in writing within
30 days of any change to the permit
holder’s contact information or any
change to the vessel documentation as-
sociated with a permit registered to an
American Samoa longline limited ac-
cess permit. Complete changes in the
ownership of the vessel registered to an
American Samoa longline limited ac-
cess permit must also be reported to
PIRO in writing within 30 days of the
change. Failure to report such changes
may result in a delay in processing an
application, permit holders failing to
receive important notifications, or
sanctions pursuant to the Magnuson-
Stevens Act at 16 U.S.C. §1858(g) or 15
CFR part 904, subpart D.

[70 FR 29654, May 24, 2005]

§665.24 Gear identification.

(a) Identification. The operator of
each permitted vessel in the fishery
management area must ensure that the
official number of the vessel be affixed
to every longline buoy and float, in-

50 CFR Ch. VI (10-1-06 Edition)

cluding each buoy and float that is at-
tached to a radar reflector, radio an-
tenna, or flag marker, whether at-
tached to a deployed longline or pos-
sessed on board the vessel. Markings
must be legible and permanent, and
must be of a color that contrasts with
the background material.

(b) Enforcement action. Longline gear
not marked in compliance with para-
graph (a) of this section and found de-
ployed in the EEZ will be considered
unclaimed or abandoned property, and
may be disposed of in any manner con-
sidered appropriate by NMFS or an au-
thorized officer.

§665.25 Vessel monitoring system.

(a) VMS unit. Only a VMS unit owned
by NMFS and installed by NMFS com-
plies with the requirement of this sub-
part.

(b) Notification. After a Hawaii
longline limited access permit holder
or size Class C or D American Samoa
longline limited access permit holder
has been notified by the SAC of a spe-
cific date for installation of a VMS
unit on the permit holder’s vessel, the
vessel must carry the VMS unit after
the date scheduled for installation.

(c) Fees and charges. During the ex-
perimental VMS program, a Hawaii
longline limited access permit holder
or size Class C or D American Samoa
longline permit holder with a size Class
D or D permit shall not be assessed any
fee or other charges to obtain and use
a VMS unit, including the communica-
tion charges related directed to re-
quirements under this section. Commu-
nication charges related to any addi-
tional equipment attached to the VMS
unit by the owner or operator shall be
the responsibility of the owner or oper-
ator and not NMFS.

(d) Permit holder duties. The holder of
a Hawaii longline limited access per-
mit or a size Class C or D American
Samoa longline permit and master of
the vessel must:

(1) Provide opportunity for the SAC
to install and make operational a VMS
unit after notification.

(2) Carry the VMS unit on board
whenever the vessel is at sea.

(3) Not remove or relocate the VMS
unit without prior approval from the
SAC.
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